AMENDMENT 1

INTERAGENCY AGREEMENT
BETWEEN
THE UNITED STATES DEPARTMENT OF ENERGY
NATIONAL NUCLEAR SECURITY ADMININSTRATION
AND
THE UNITED STATES DEPARTMENT OF THE ARMY
IA NO. DE-AI56-085R-22606

L The U.S. Department of the Army Corps of Engineers (“COE”) and the U.S.
Department of Energy, National Nuclear Security Administration (“NNSA”)
(“the Parties™) executed an Interagency Agreement (“IA”) on February 27,
2008. The IA is hereby amended to make an administrative change to the IA
number.

11 The Interagency Agreement number is changed from DE-AC56-08SR00001
to DE-AIS6-08SR-22606.

III.  All other terms and conditions remain unchanged.

CAROL MCCAUSLIN Date:_ 3/, ;Zgé’
Contracting Officer

National Nuclear Security Administration
Savannah River Site Office
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INTERAGENCY AGREEMENT
BETWEEN
HE UNITED STATES DEPARTMENT OF ENERGY
NATIONAL NUCLEAR SECURITY Y ADMININSTRATION
AND
THE UNITED STATES DEPARTMENT OF THE ARMY
IA NO. DE-ACS6-08SRO0001

PLRPOSE

This Imteragency Agreement for “Coostruction Management Services,” hereinafter
designated “1A” is entered info by and between the U.S, Department of the Army Cops
of Engmicers, South Atlantic Division (“USACE") and the U.S. Department of Encrw
National Nuclear Security Adnumistration ("NNSA™) (“the Parties”™) for the purpase of
establishing o mutus! framework gov femm;ﬁ the responsibilities of the parties for the
provision of engineering and related services, construchion management, project
management, contracling/acquisition mmanagement, economic modeling and other
technical support 1o the NNSA (NA-262) {or the construction management of the Pit
Disassembly and Conversion Facility project (BDCF) at the Savannah River Site, Alken,
ST Constraction Management services shall Include interface with other project
participants 1o nclude Los Alamos National Laboratory, W ashington Group
frternational, Savannah River Site Management end Operations Contractor, Mixed Oxide
Fuel Febrication Faciliy (MFFF) federal project director, Waste Solidification Building
(WSE) federal project director and other Fissile Materials Disposition program
INECITaces,

AUTHORITY

This 1A 15 executed under authority of the Ecmmm}; in Government Act, 31 U.S.C. 1335,
The placoment of all orders for Qerx‘ism under this agreement shall comply with Federal
Xugumtmn Regulation Subpart 17-5 Iuiemumzm Acquisitions under the Economy Act,
DOE directives and Department of Defense Federal Acquisition Regulation Supplement
{"DFARSY), Subpart 2175, Interagency Acquisitions under the Economy Act

APPLICABLE LAWS

This 1A and all documents and actions pursuant 1o 1t shall be governed by the applicable
stutues, regolations, directives, and procedures of the United States. Unless otherwise
required by law, all work undertaken by the USACE shall be governed by USACYE
policies and procedures except for NNSA site salety, security, guality assurance or other
policies and procedures eritical to NNSA and the site’s mission,

PROCEDURES

CONNSA and USACE shali complete a sc cparate Managerment Plan tha designates the
mhx responsibihiiies, methods, and procedures o be followed i the execution of work
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norformed under thes 1AL Task Orders shall be issued w0 order actual work and .‘imii
spectfy work scope, schedule, cost and other requirements specific to the work required
for the successful execution of the PDOF project,

SCOPE OF WORK

The work will be performed within the framework of a statement of work contained in
specific Task Orders 1o be executed pursuant to this 1AL The USACE may enter into
contracts if required 10 provide necessary services pursuant w this 1A and any Task
Orders tssued under this 1AL Nothing o this JA shall be construed to require the N
o use the USACE or o require the USACE to provide any goods or services to the
NINSAL except as may be set forth in Task Orders,

TASK ORDERS

Task Orders will be issued under this IA 1o identifv specific work reguivements including
seon, cost, schedule. and 1o obligate funds. Task Orders from NNSA to the USACE wili
he issued and documented in accordance with the management plan procedures. These
documents aiso will serve to confirm agreement, understanding, and acceptance of the
speciiic wi }ta requirements. No work under tis agreement shall commence until a
properly exccuted Task Order s made availab e 10 and accepted by the USACE and
funds are obi} gated 1o cover the cost of work defined in the Task Order. Where work
ander a Task Order is 1o be incrementally funded, USACE shall implement the necessary
controis to ensure costs incurred shall not exceed available obligated funds, as further
described in paragraph X B, Al Task Orders shall comply with the requirements of the
fovmomy Aol

TASK ORDERING PROCEDURES

A, NNSA shall identify work requirements and 1ssue a request {or a Task Order proposal
o USACE. Lipon receipt of such a request, the USACE will provide an estimate of cosis
and scheduie to the PDCF Federal Project Director and NNSA Contracting Ofticer or
decline to perform the work by writien potification within seven {7} calendar days. Work
under this 1A will begin only after cost and schedule determinations are concluded
between the parties, issuance of a Task Order by NNSA's Authorized Official, amd
scceptance of the Task Order by the USACE's Autherized Official. The Authorize
Oificial for the NNSA 1s the Contracting Officer and for the USACE, the USACE ??’ Doy

Lhrector,

3. As an alternate o the above procedure, the NNSA s Authorized Official may, under
circumstances of extraordinary urgency, unilaterally issue a Task Order without first
issuing a request for Task Order proposal. The USACE’s Authorized Official, upon
receipt of such a Task Order, may accept such Task Order and mmmediately commence
w m'i; ""ifi"zm thartv (3073 calendar davs after receipt of such a Task Orders, USACE shall
submit s Task Umw Management Plan to the NNSA”s Awthorized Official which is

*
k!
subjeet 1o review, discussion, and subsequent resubmittal. W USACE forecasts its actual
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costs under the Task Order will exceed the amount specified in a Task Order issued
pursuant to the tis paragraph, USACE will promptly notify NNSA of the amount of
additional funds necessary w complete the work under the Task Order. The NNSA shall
either provide the additional funds to USACE, require that the scope of work be himited
to that which can be paid for by the then-available funds, or direct termination of the
work under that Task Order. For task Orders issucd pursuant to this paragraph. the
USACE shall notincur costs beyond the initial thirty (30) calendar day period without
written authorization of the NNSA s Authorized Official. If the necessary costs are not
authorized beyond the imual 30 days, the USACE may terminate the Tusk Order issued
purstant 1o tus paragraph when lunds specified for the Task Order are exhausied,
notwithstanding Article XIV. The NNSA shall be responsible for all termination costs.

DELIVERABLES/REPORTS

Task Orders issued by NNSA under this 1A shail specify a scope of work, deliveranies,
submission requirements and periods of performance. Deliverables prepared by the
USACE under a Task Order shall meet the specific requirements of the Task Order. The
USACE may be required to report and submit project technical and cost management
data under Barnped Value Management Svstem ﬁtzi{ielimsv

PROGRAM OFFICERS/OFFICIALS

The following individuals will serve as Program Officers/Officials for the purpose of this
EA:

A Officials authornzed to carry out work andertaken pursugnt to the 1A and 1o authortze
individual Task Orders are:

ACE PDCE Director
NNSA Contracting Officer

agreed to by the NNSA Contracting Officer and the USACE PDCF Director or their
designated representatives.

£ The work performed under this agreement is subject to management/monitoring by

{13 NNSA PDOF Federal Project Director (also Primary COR)
{21y NNSA Contracting Officer

{3 NNSA Alternate Contracting Ofticer’s Representative (COR)
{47 USACE Commander South Atlanitic Division

{33 USACE PDCF Divector

D The NNSA PDCOF Federal Project Divector (or designated representative) and the
USACE PDCE Director (or designated representative} will be responsible for
coprdinating with other organizations in administrating the technical aspects of this

s
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greement. The NNSA Federal Project Divector has the uu!hmmf o wive direction
w t?mx the terms, conditions and work scope specified in any Task Order issued under
this agregment. Chan 3@ ¢s Lo such specified terms, conditions andior work scope of any

Task Order shall be referred to the NNSA Contracting Officer for action

OBLIGATION OF FUNDS

As the program proponent, NNSA shall pay all costs associated with USACE
nravision of services under task orders issued pursuant to this IA. NNSA will
provide clear detimtion of funding arrangements/requurements for each Task Order,
The funding wrangementrequirements will be specifically defined inthe individual
Task Orders. Funds will be obligated on each Task Order. NNSA shall cortify at the
time of signature of the Task Order the avatlability of funds to accomphish that task
order, T

3. The NNSA shall pay all costs associated with the USACE s provision of services
under task orders issued pursuant to this Interagency Agreement, USACE shall
implement the necessary controls 1o ensure costs incurred shall not exceed available
obligated funds and shall follow the ;m;u.gﬂszw outlmed in paragraph C of this
Article.

If the USACE forecasts #s costs under a Task Order to exceed the amount of funds
available under that Task Order, it shall prompty notity NNSA of the amount of
additional funds necessary to complete the work under that Task Osder. The NNSA
shall either ;:m:wiﬁc the additional funds o the USACE under an amendment to the
Task Order, or require that the scope of work be limited to that which can be paid for
by the then-available funds, or direet termination of the work under that Task Order,

DISBURSEMENT OF FUNDS

SA s %m%i ay all costs assoctated with the USACE s provision of services
under task orders f«‘uui pursuant o tus 1A,

The NN

3. NNSA shail provide funding to the USACE with cach task erder. The funds shall
be available (in advance’ through the Intergovernmenta! Payment and Collection
{(IPAC) system upon execution of the Task Order. Each Task Order will idennfy
project name, description of work, funding guidance, appropriatior and authorization

. The USACE shall provide summary monibly and annual cost reports (fiscal vear
basis) to the PDCF Federal Project Director and Contracting Officer reflecting

USACE “monthly costs incwrred”, “total costs incurred to date” and “halance of
funds remarming” under cach Task Order.

1. Within 90 days of completing the work under & Task Order, USACE shalt
conduct an accounting o defenmine the actual costs of the work, Afler this
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accounting 1s conducted. USACE will promptly return to NNSA any vesidual funding
remaining on completed or terminated Task Orders through the IPAC system, or the
NNSA shall provide any additional funds necessary Lo cover the actual costs as then
known, This accounting shall i no way limit NNSAs duty in accordance with
Article X1V to pay anv costs, such as contract claims or other Hability, which may
become known afler the final accounting.

PROCUREMENT POLICY

A, The parties agree that when the NNSA requests services, the USACE may supply
those services by contract, including existing contracts, new contracts or in house
resources. NNSA shall be afforded the opportunity to collaborate with the USACE on
acguisition strategies, pre-award, award and post award decisions. USACE shall follow
DOD policies and proceduges when supplying services by contract and shall follow the
Federal Acquisition Regulations and its applicable supplements.

B, USACE is responsible for all contracting and i1s subsequent administration, if
vequired, under any Task Order issued ;mmuzm{ to this JA. NNSA shall not be
responsible for anv contracting unless later agreement 50 provides.

{'. The USACE may solicit and accept support for portions of work defined by Task
Qrders from other offices within ifs agency. In doing so, the USACE shall be responsible
for coordination and management of work performed under such arrangermnent,

D). The parties agree the NNSA, as the agency that funds the USACE contracts awarded
pursuant o this TA, will receive appropriate credit for goals for small business
participation in federal contracts i the Small Business Goaling Report, USACE, ay the
agency that awards any contracts pursuant to this TA, will receive appropriate credit for
accomplishments for small business participation in-federal contracts in the Socio-
Eeonomic Accomplishments Report. The USACE shall report the data through the
Federal Procurement Data System -~ Next Generation (FPDS-NG),

AMENDMENT, MODIFICATION OR TERMINATION

This LA may be terminated by mutual agreemoent of the NINSA and the USACE or by
either party upon tinety {(90) days written notice of such termination to the other. NNSA
may terminate imdividual Task Orders issued to the USACE upon sixty (60) days written
notice of such termination to the USACE. In the event of such {ermination, the NNSA
shall continue 10 be responsible for all costs mcurred by the USACE under task orders
issued pursuant 1o this 1A and for the costs of closing out or transferring any on-going
contracts. The USACE shall provide tmely cooperation 1o the NNSA in transferring
andior terminating all on-gemg contracts and activities prior 1o the effectve date of
terminanon,
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MANIFESTS AND RELATED DOCUMENTS

NNSA porsonnel shall execute ol manifests and related documents, federal and stae, that
pertain to work performed under this IA by the USACE or its contractors.

CONTRACT CLAIMS AND DISPUTES

Al claims and disputes by contractors ansing under or relating fo contracts avwarded by
the USACE shall be resolved tn accordance with federal law and the terms of the
mdpadual contract, USACE shall have dispute resolution suthority for these claims and

shail prwzuiw for \s%»‘x coordinatton, review and comment. Any contracting officer’s
fial decision may be appeale d by the COMIECtor pursuant o the Contract Disputes Actof
1078 (41 US.CO 8 601-61 31 The Armed Services Board of Contraa f’xg%;’u:a‘»’a (ASBUAY

lemgnaded as izz’f 11}3}'}1’&'3;‘3’“&531(:‘ hoard of contract appeals. In lew of appealing 1o The

WSBUA orils successor, the contractor may bring an action directly to the Egmtué Staes
( ot of Pederad Clams,

1§ g
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USACE shall be respousible for handiing oif litigavon involving dwg}mw amd appeals,

d for a;'i’ét*“‘d"“ﬁiifﬂ“ with the 31:*;%1?1{’1%3 i of 1dtice as appropriate. The USACE shall
notfy the NNSA ol apy such Hugation and afford the NNSA an GPPOTILIHIITY 10 1eVIew
aid cotlaborate with the USACE on the hitgauon proceedings and any resulting

settlement negotigtions,

DISPUTE RESOLUTION

The parties ngree that, w the event of a dispute between the parties, the NNSA and the
USACE shall use their best efforts w reselve that dispute in an informal fashion through
consuitation and commumcation, or other forms of non-binding alternative dispule
resotution munadly scceptable w the parties.

i the event that the dispute cammot be reselved o an informal faslnon, e dispute will
then be elevated to Scoretary of the Army and then 1o 4 representative of the Office of the
Assistant Seoretary of Defonse (Lconomic fxru ity ) for USACE and a corvesponding
sersior official for the NNSAL I an agreement stll camnnot be reached the USACE and the
NNSA shall both request a final decision %‘u: rendered by the CFOs Council s Inue

-

governmaental Dispute Resoiubion Conmmties,

AL NNEA shall pay all costs “;}mmaiud with the USACE s provision of services under
task orders issued pursuant o tus IAL hiebibty ofany Kind is imposed on the United
States refating 1o the USACE™s provision of services under this TAL the USACTE will
taccountabidny for 18 aoiong, but the NNSA shall remain responsible as the

s pronenent or providing such funds ag gre necessary 1o discharee the haby

)
H
i
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and wll m%zm‘?é costs. This obligation extends o all funds | *g&k}' avatlable to discharge
this lability, including funds that may be made legally available through transfer,
fs.;pmgfzzzml1;35; or other means, Should the NNSA have insufficient funds legally

v zifabie, meluding funds that may be made legally avatlable through ransfer,
reprogramming or other means, they remain responsible for xmi\mg additional funds
from Congress for such purpose. although nothing in this [A shall be construed to imply

that Congress will approprizte funds sufficient to meet this habibity.

3. Newtwithstanding the above, this 1A does not confer any lability upon the NNSA for
claims pavable by the USACE under the Federal Torts Claims Act. Provided further that
nothing in this IA 15 intended or will be construed 1o create any rights or remedies for any
third party and no thivd pany is intended 10 be a beneficiary of this 1A,

NVHI PUBLIC INFORMATION

o

@éijc‘!if’\ffiifﬂ‘ and explanation of the NNSAs programs before Congress and other
agencies, departments, and @ Mu 3 ol the Federal Executive Branch shall be the
responsib imr of the NNSA. The USACE may provide, upon request, any assistance
necessary to support the 3\’\1::«\ justification or explanations of the NNSA s programs
conducted under this 1AL In general, the é\%fzx is responsible for all public information

The LISACE may make public announcements Fand respond 1o all inquiries relatng 1w the
ordinary procurement and contract award and the adminisiration process without prior
notice to the NNSA. The USACE shall, however, coordinate with the PDCTF Federal
Project Director 1y advance of making any other public announcements associated with
this Interagency Agreement or Task Orders issued against the agreement |

NIX  MISCELLANEQUS

A Other Relationslups or ebligations

This LA shall not affect any pre-existing or independent relationships or obligations
berween the NINSA and the USACE.

3. Survival
The provisions of this 1A winch fm;mrm performance allor the expiration or
wrmination of this TA shall remain in force notwithstanding the expiration or
wrmination of this LA

O Severability
It any provision of this 1A is determined to be unenforceable, the rematming

; vistons shall remain in force and unatfected to the fllest extent permitted by law
and rcguimian
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0 Supremuacy
[his 1A controls 1y the event of 4 confhie! between the TA and a Task Order,

POCE PROGRAM/PROJECT DECISIONS

A mgor decsions required by the USACE under tusk orders issued under this 1A shall
oo made ina collaborative fashion between the NNSA Federal Project Director and the
LUSACE PDICF Durectorn.

OFFICIALS NOT TO BENEFIT

No officer, employee. spectal Government employes, or agent of either party shall be
admited o any share or part of this TA or to anv benefit that may arise there frome This
provision shall not be construed to extend to either party contracting for 11s use or for the

public’s general benefit

EFFECTIVE PERIOD

4

Fhis JA shall become effective by the latest dale of signature below and shall remain in
effect until amended, modified, or terminated as provided in Article X1 or upon
completion of the PDUF construction activitics, Completion of construction activities
shadl be defined as that pomt in tme when construciion management services are
completed or ferminated in their entirety, the PDCF project has entered its second year of
eperaiion or by o mulually executed TA completion document releasing NNSA and
USACE of any further responsibilities associated with the 1A,

National Nuclear Secunty Administration

2 — ;’
Cnest 70 (G
Carol MeCauslin
Contracting Officy
National Nuclear Security Administration
Savannah River Site Oflice

U.S. Depurtmenydf the Army

SN /44

JOSEPH ACHROEDEL
Hriggﬁﬁieﬁr General, EN
Commander, South Atlantic Division

DATE: J{>




